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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                        GR 26 OF 2010

     U/S 468/473/419/34 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

1. MD. JAINAL ABEDIN

2. MD. JULFIKAR AHMED

3. MD. JOHIRUL ISLAM..................................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - MR. SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-  MR. ABU HAI SIDDIQUE ISLAM, Ld. Counsel.

                

EVIDENCE recorded on:- 22.04.19, 28.05.19 & 23.12.19.

STATEMENT DEFENCE recorded on:-24.02.2020.

ARGUMENT heard on: – 07.03.2020 and 09.12.2020

JUDGMENT delivered on: – 09.12.2020.

                                           

 J U D G M E N T

1. In this case accused Jainal Abedin, Julfikar Ahmed and Johirul Islam are

facing the trial u/s 468/473/419/34 IPC for the case filed by the informant Haider

Ali Ahmed.

2. THE PROSECUTION STORY as unfolded by the ejahar filed by Haider Ali

Ahmed is that 01.11.2010 at 2.30 PM he came to know from secret source that

some persons are collecting money at Surjyakhata village under Bilasipara P.S. by

misrepresenting as M.V.I. whereby he along with staffs went to Surjyakhata  and
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there  he  found  thre  accused  persons  collecting  money  from  vehicles

misrepresenting   as  MVI.  They  then  caught  the  accused  persons  and  found

forged seals and stamps with them. Then the accused persons were taken to the

P.S. along with the forged seals and stamps. Hence, he filed this case.

3. On receipt of the FIR, Bilasipara P.S Case No.546/10 u/s 468/473/420/34

I.P.C.  was  registered  and  the  I.O.  investigated  into  the  case.  The  accused

persons were arrested during investigation and later they were released on bail.

Subsequently  charge  sheet  was  filed  u/s  468/473/419/34 IPC  against   the

accused persons namely Md. Abul Hussain, Md. Jainal Abedin, Md Julfikar Ahmed

and Md Johirul Islam.

4. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused persons under above-mentioned sections.  After appearance of

accused persons namely  Jainal Abedin, Julfikar Ahmed and Johirul Islam  they

were  released  on  previous  bail  and  on  hearing  ld.  Counsels  for  both  sides.

Accused  Abul  Hussain  did  not  turn  up  in  this  case,  hence  vide  order  dated

29.08.17 the case was split up against the said accused. After compliance with

S.207 Cr.P.C particular of offence u/s  468/473/419/34 I.P.C were read over and

explained to the accused persons to which they pleaded not guilty and claimed to

be  tried.  Prosecution  side  examined  as  many  as  5(five)  witnesses  and  then

statement of accused persons were recorded u/s 313 Cr.P.C. where defence took

the plea of complete denial and denied to adduce evidence. 

                                      Points for Determination

I. Whether  the  accused  persons  on  01.11.2010  at  2.30  PM  at

Surjyakhata under Bilasipara P.S. in furtherence of their common intention

forged certain documents pertaining  to MVI with an intention to use the

same for the purpose of cheating  and thereby committed an offence u/s

468/34 IPC?

II. Whether  the  accused  persons  on  same  date,  time  and  place  in

furtherence  of  their  common  intention  possessed  counter  foil  of

documents  seal  exhibiting  DTO/MVI  authority  for  making  an  impression
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intending  that  the  same  shall  be  used  for  the  purpose  of  committing

forgery and thereby committed an offence punishable u/s 473/34 IPC?

III. Whether  the  accused  person  on  same  date,  time  and  place  in

furtherence  of  their  common  intention  pretended  to  be  MVI  offices  to

cheat  public  by  issuing  false  fine  receipt  and  thereby  committed  an

offence punishable u/s 419/34 IPC ?

5. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON               

6. PW.1  Mojibar  Rahman  has deposed that  he knew the informant.  He

does  not  know  the  accused.  He  knows  nothing  about  anything.  His  cross-

examination was declined.

7. PW.2  Mofizur  Islam has  deposed  that  he  knows  the  informant.  He

knows the accused Julfiqar Ahmed who works in finance. About 5/6 years back

he went to Bangalipara and he saw police apprehending some persons including

Julfiqar. His cross-examination was declined.

8. PW.3  Anupam  Kalita  has  deposed  that  he  knows the  informant.  He

knows  all  the  accused  persons  present  in  the  court.  In  2010  they  went  to

Bangalipara but found nothing. His cross-examination was declined.

9. PW.4 Hailder Ali Ahmed has deposed that on 01.11.2010 he was posted

as Attached Officer at Bilasipara P.S. and on said day OC told him that some

persons are collecting money at Surjyakhata misrepresenting as M.V.I. whereby

he along with staff went to Surjyakhata at NH 31 and there he found about 5

persons and found forged seals and stamps and also one vehicle with them.

Then he took accused persons with recovered articles to PS and filed FIR. He

handed over accused persons and articles to O.C. He can recognize only one

accused (witness pointed towards Joynal Abedin) present in the dock. Ext.1 was

FIR and Ext.1(1) was his signature.
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In her cross-examination she has stated that he went to PO on the basis

of G.D. entry. He denied the fact that accused persons did not collect money

misrepresenting as M.V.I. He denied the fact that he apprehended the accused

persons out of suspicion from one tea stall at Bangalipara.

10. PW.5 Sailen Baruah on 01.11.2010 he was posted as S.I. at Bilasipara

P.S. and he was endorsed with this case. He visited P.O., recorded statement of

witnesses, prepared sketch map. He seized vehicle, seals and one I.D. card of

accused Joynal Abedin. Seized one copy I/Card attached photograph of Joynal

Abedin issued by Sri Dipak Sharma, proprietor J.G. Reposses Agency, one copy

I/Card attached photograph of Md. Abul Hussain issued by  Sri Dipak Sharma,

proprietor J.G. Reposses Agency, one proprietor seal of J.G. Reposses Agency,

one round seal of J.G. Reposses Agency, Ulubari Guwahati. Informant handed

over 5 persons to him whereby he arrested 4 of them and forwarded to court. He

then handed over case diary to OC and later investigation was done by other I.O.

Ext.2 was Sketch map and Ext.2(1) was his signature. Ext.3 and 4 were seizure

lists and Ext.3(1) and Ext.4(1) were his signatures. Ext.5,6,7 & 8 were Arrest

Memos and Ext.5(1),6(1),7(1) & 8(1) were his signatures.

In his cross-examination he has stated that seized articles are not present

in  the  court  on  that  day. He  did  not  examine  persons  whose  residence  are

mentioned in sketch map. He denied the fact that he did not visit PO and dis not

prepare sketch map. He denied the fact that he did not record the statement of

seizure  witnesses.  He  denied  the  fact  that  he  did  not  conduct  investigation

properly.

APPRECIATION OF EVIDENCES

11. In this case the accused persons are facing trial u/s 468/473/419/34 IPC.

The perusal  of  the provisions under  the said  sections it  appears  that  all  the

ingredients under the said sections revolved around some false documents and

the offences committed in connection with those documents.
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12. Perusal of the FIR shows that the accused persons were apprehended in

this case on the basis of suspicion that they were pretended as MVI officers and

thereby issued false fine receipt to the public.

13. Now to  prove  the  allegations  the  prosection  examined  as  many  as  5

numbers  of  witnesses.  Out  of  the  7  listed  witnesses  PW.1,2  &  3  were  the

independent witnesses but they have no knowlege about the  case. PW.4 was the

informant in this case and PW.5 was the I/O. According to the PW.4 on the basis

of G.D. entry he had caught the accused persons with false seal and one car.

After recovery of the article he brought the accused persons to the Police Station.

According to the I/O of  this  case, he has seized the Identity Card of  Joynal

Abedin issused by one Dipak Sharma, proprietor J.G. Reposses Agency, one of

Identity Card in the named of Abdul Hussain along with other documents. I have

perused the exhibits while appreciating the evidence on record. In the Ext.3 and

4 in the list of witnesses the I/O has mentioned the name of Abdul Hussain S/O

Kashem Ali and the name of Joynal Abedin S/O Abu Bakkar Siddique as seizure

witnesses. Except these two names none of the witnesses were listed as witness

at the time of seizure. But to my utter surprise it appears that these two seizure

witnesses are actually named as accused in the charge sheet. The said act of the

I/O clearly to bring doubt and suspicion in the manner the investigation was

conducted in this case. The I/O though named three independent witnesses but

they had no knowledge about this case. This present case fully based on the

documentary  evidence  but  the  prosecution  side  has  failed  to  prove  the

authenticity of Ext.3 & 4 itself. Moreover the seizure list or the seized article do

not reflect any documents showing that the accused persons were possessed any

seal or Identity Card issued or pretended to be issued by any D.T.O. or MVI. I

find nothing in the record even remotely to believe that the accused persons

were involved in all the  activity as mentioned in the FIR.

14. From  the  above  discussion  I  come  to  the  safe  conclusion  that  the

prosecution has miserably failed to to prove the ingredients u/s  468/473/419/34

I.P.C against the accused persons and as such the accused persons are acquitted

after giving benefit of doubt and they are set at liberty forthwith.
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15. The case is disposed for accused  namely  Jainal Abedin, Julfikar Ahmed

and Johirul Islam only.

16. Bail bond of the accused persons to remain in force for six months as per

section 437-A Cr.P.C.

17. Seized articles to be disposed of as per law.

18. Given  under  my  hand  and  seal  of  this  Court  on  this  the  9 th day  of

December, 2020 at Bilasipara.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Mojibar Rahman

PW.2:- Mofizur Islam

PW.3 :- Anupam Kalita

PW.4 :- Haider Ali Ahmed

PW.5 :- Sailen Baruah

Prosecution Exhibits:-

Ext.1 :- FIR

Ext.2:- Sketch map

Ext.3 & 4:- Seizure lists.

Ext.5,6,7,8:- Arrest Memos

Defence Witnesses & Exhibits:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                   SDJM (M), Bilasipara.
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